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Present: The
Honorable

James V. Selna

Karla J. Tunis Not Present
Deputy Clerk Court Reporter 

Attorneys Present for Plaintiffs: Attorneys Present for Defendants:

Not Present Not Present

Proceedings: (IN CHAMBERS)    Order Granting Ex Parte Application for Clarification

Plaintiffs file this ex parte application that the Court clarify the following two
issues: (1) that the escrow account under the Settlement Agreement is approved as a
qualified settlement fund pursuant to the Internal Revenue Code and Treasury
Regulations; and (2) that no particular opt-out form need be submitted by class members
or included with the notice of the proposed settlement.

First, the Court notes that section 10.1 of the Settlement Agreement provides for
the escrow account to be treated as a qualified settlement fund, a designation requiring
court approval.  See I.R.C. § 468B; Treas. Reg. § 1.468B-1.  The Court hereby
preliminarily approves the establishment of the escrow account under the Settlement
Agreement as a qualified settlement fund pursuant to the Internal Revenue Code and the
Treasury Regulations promulgated thereunder, and retains continuing jurisdiction as to
any issue that may arise in connection with the formation and administration of that fund.

Second, the Court hereby clarifies that no opt-out form need be submitted by class
members or included with the notice of the proposed settlement.  Rather, class members
who wish to exclude themselves from the class must follow the instructions in the Notice.

It is so ordered.
Initials of Preparer kjt
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